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issue an order requiring the offending 
party to show cause why the appeal 
should not be either dismissed or 
granted, as appropriate. If the offend-
ing party shall fail to show such cause, 
the Board may take such action as it 
deems reasonable and proper under the 
circumstances. 

EX PARTE COMMUNICATIONS 

§ 955.33 Ex parte communications. 
No member of the Board or of the 

Board’s staff shall entertain, nor shall 
any person directly or indirectly in-
volved in an appeal submit to the 
Board or the Board’s staff, off the 
record, any evidence, explanation, 
analysis, or advice, whether written or 
oral, regarding any matter at issue in 
an appeal. This provision does not 
apply to consultation among Board 
members nor to ex parte communica-
tions concerning the Board’s adminis-
trative functions or procedures. 

SANCTIONS 

§ 955.34 Sanctions. 
If any party fails or refuses to obey 

an order issued by the Board, the Board 
may make such order in regard to the 
failure as it considers necessary to the 
just and expeditious conduct of the ap-
peal. 

EFFECTIVE DATE AND APPLICABILITY 

§ 955.35 Subpoenas. 
(a) General. Upon written request of 

either party filed with the Recorder or 
on his own initiative, the Administra-
tive Judge to whom a case is assigned 
or who is otherwise designated by the 
Chairman may issue a subpoena requir-
ing: 

(1) Testimony at a deposition. The de-
posing of a witness in the city or coun-
ty where he resides or is employed or 
transacts his business in person, or at 
another location convenient for him 
that is specifically determined by the 
Board; 

(2) Testimony at a hearing. The attend-
ance of a witness for the purpose of 
taking testimony at a hearing; and 

(3) Production of books and papers. In 
addition to (1) and (2), the production 
by the witness at the deposition or 

hearing of books and papers designated 
in the subpoena. 

(b) Voluntary cooperation. Each party 
is expected (1) To cooperate and make 
available witnesses and evidence under 
its control as requested by the other 
party, without issuance of a subpoena, 
and (2) To secure voluntary attendance 
of desired third-party books, papers, 
documents, or tangible things when-
ever possible. 

(c) Requests for subpoenas. (1) A re-
quest for a subpoena shall normally be 
filed at least: 

(i) 15 days before a scheduled deposi-
tion where the attendance of a witness 
at a deposition is sought; 

(ii) 30 days before a scheduled hearing 
where the attendance of a witness at a 
hearing is sought. 

In its discretion the Board may honor 
requests for subpoenas not made within 
these time limitations. 

(2) A request for a subpoena shall 
state the reasonable scope and general 
relevance to the case of the testimony 
and of any books and papers sought. 

(d) Requests to quash or modify. Upon 
written request by the person subpoe-
naed or by a party, made within 10 days 
after service but in any event not later 
than the time specified in the subpoena 
for compliance, the Board may (1) 
quash or modify the subpoena if it is 
unreasonable and oppressive or for 
other good cause shown, or (2) require 
the person in whose behalf the sub-
poena was issued to advance the rea-
sonable cost of producing subpoenaed 
books and papers. Where circumstances 
require, the Board may act upon such a 
request at any time after a copy has 
been served upon the opposing party. 

(e) Form; issuance. (1) Every subpoena 
shall state the name of the Board and 
the title of the appeal and shall com-
mand each person to whom it is di-
rected to attend and give testimony, 
and if appropriate, to produce specified 
books and papers at a time and place 
therein specified. In issuing a subpoena 
to a requesting party, the Administra-
tive Judge shall sign the subpoena and 
may in his discretion, enter the name 
of the witness and otherwise leave it 
blank. The party to whom the sub-
poena is issued shall complete the sub-
poena before service. 

VerDate Aug<04>2004 15:25 Aug 20, 2004 Jkt 203139 PO 00000 Frm 00292 Fmt 8010 Sfmt 8010 Y:\SGML\203139T.XXX 203139T


		Superintendent of Documents
	2014-11-18T09:20:45-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




